
NOTICE OF INTENT 

Department of Revenue 
Policy Services Division 

Treatment of Tax by Dealer 
Uniform State and Local Sales Tax Definitions 

(LAC 61:I.4311) 

Under the authority of R.S. 47:304, R.S. 
47:337.2, R.S. 47:337.17, and R.S. 47:1511 and in 
accordance with the provisions of the Administrative 
Procedure Act, R.S. 49:950 et seq., the Department of 
Revenue, Policy Services Division, proposes to 
amend LAC 61:I.4311 to provide for uniform state 
and local sales tax definitions in accordance with the 
provisions of Act 73 of the 2003 Regular Legislative 
Session. 

Act 73 enacted the Uniform Local Sales and Use 
Tax Code, R.S. 47:337.1 et seq., to promote 
uniformity in the administration of state and local 
sales and use taxes by compiling the local sales and 
use tax laws in the revised statutes. Revised Statute 
47:337.2(C)(2), which provides for the development 
of uniform state and local sales and use tax 
regulations, allowed local sales tax collectors until 
January 1, 2004, to file written requests with the 
Secretary of Revenue for amendments to any 
Department of Revenue regulation in effect on July 1, 
2003, so that the regulation applies to both state and 
local sales and use taxes. Local collectors, through 
the Louisiana Association of Tax Administrators, 
filed a request with the Secretary of Revenue in 
December 2003 for amendments to several 
regulations. Requested amendments to the sales tax 
definitions are included in this Notice of Intent. 

Title 61 
REVENUE AND TAXATION 

Part I. Taxes Collected and Administered 
by the Secretary of Revenue 

Chapter 43. Sales and Use Tax 

§4311. Treatment of Tax by Dealer 

A. R.S. 47:304 governs the treatment of state 
sales and use tax and R.S. 47:337.17 governs the 
treatment of local sales and use tax that must be 
collected by dealers. Both statutes place the primary 
burden for operation of the sales tax system upon the 
seller of merchandise, the performer of taxable 
services, and the rentor or lessor of property, and 
require that he collect the tax from the purchaser, 
user or consumer. If a dealer fails or refuses to 
collect the tax, he not only becomes liable for 
payment of the tax, but also subjects himself to the 
possibility of being fined a maximum of $100 or 

imprisoned for a period of time not to exceed three 
months, or both. 

B. This primary burden of collecting and 
remitting sales tax does not apply to the taxes on 
motor vehicles subject to the vehicle registration 
license tax, the collection of which is described in 
R.S. 47:303(B) (LAC 61:I.4307.B). However, dealers 
of off-road motor vehicles are charged with the 
responsibility for collecting and remitting the tax on 
sales of all such off-road vehicles, notwithstanding 
that they are also dealers of motor vehicles subject to 
registration and licensing by the motor vehicle 
commissioner. Dealers of offroad vehicles shall, in 
addition to collecting and remitting the tax to the 
collector, provide the purchaser with a notarized bill 
of sale, or other documentation, sufficient to prove 
that the proper taxes have been paid by the purchaser, 
and to enable the purchaser to obtain a certificate of 
title from the office of the motor vehicle 
commissioner. 

C. - D. … 

E. Certificates of exemption from state or local 
sales or use tax are obtainable from the appropriate 
collector by persons making purchases which may be 
exempt in whole or in part at the time of purchase or 
upon which the tax may be deferred until some later 
event which dictates taxability of the transaction. 
While primary responsibility for collection of the 
taxes rests upon the seller, the purchaser who 
furnishes the seller an exemption certificate will be 
held liable for any taxes subsequently found to be 
due.  

F. In cases where the total amount of state or 
local sales or use tax collected for a sales tax filing 
period exceeds the percentage applicable to the 
particular type of merchandise or service, any such 
excess must be remitted to the appropriate collector. 

G. For provisions relating to the amount of state 
sales or use tax collected by a dealer which may be 
withheld by him as compensation for collecting, 
accounting for, and remitting the tax to the secretary, 
see R.S. 47:306. The amount of compensation 
allowed for reporting local sales or use tax is 
governed by local ordinance. 

H. R.S. 47:304 and R.S. 47:337.17 prohibit the 
use of tokens in the operation of the sales tax law and 
provides that the secretary shall prescribe schedules 
of the amounts to be collected from purchasers, 
lessees, or consumers with respect to each sale. Such 
schedules integrate the collection of the state and 
local sales or use tax, and their use is mandatory with 
respect to both dealers and political subdivisions that 
impose a sales or use tax. The mandatory tables 
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required by R.S. 47:304 and R.S 47:337.17 will be 
prepared by the Department of Revenue at the 
request of any local taxing authority, to reflect the 
aggregate state and local sales or use tax rate. Any 
dealer, as well, may obtain these prepared tax rate 
schedules from the department. 

AUTHORITY NOTE: Promulgated in 
accordance with R.S. 47:304, R.S. 47:337.2, R.S. 
47:337.17, and R.S. 47:1511. 

HISTORICAL NOTE: Promulgated by 
Department of Revenue and Taxation, LR 13:107 
(February 1987), amended by the Department of 
Revenue, Policy Services Division, LR 30: 

Family Impact Statement 

As required by Act 1183 of the 1999 Regular 
Session of the Louisiana Legislature the following 
Family Impact Statement is submitted to be published 
with the Notice of Intent in the Louisiana Register. A 
copy of this statement will also be provided to our 
legislative oversight committees. 

1. The effect on the stability of the family. 
Implementation of these proposed amendments will 
have no 

effect on the stability of the family. 

2. The effect on the authority and rights of parents 
regarding the education and supervision of their 
children. Implementation of these proposed 
amendments will have no effect on the authority and 
rights of parents regarding the education and 
supervision of their children. 

3. The effect on the functioning of the family. 
Implementation of these proposed amendments will 
have no effect on the functioning of the family. 

4. The effect on family earnings and family 
budget. Implementation of these proposed 
amendments will have no effect on family earnings 
and family budget. 

5. The effect on the behavior and personal 
responsibility of children. Implementation of these 
proposed amendments will have no effect on the 
behavior and personal responsibility of children. 

6. The ability of the family or a local government 
to perform the function as contained in the proposed 
Rule. Implementation of these proposed amendments 
will have no effect on the ability of the family or a 
local government to perform this function. 

Interested persons may submit data, views, or 
arguments, in writing to Raymond E. Tangney, 
Senior Policy Consultant, Policy Services Division, 
P.O. Box 44098, Baton Rouge, LA 70804-4098 or by 

fax to (225) 219-2759. All comments must be 
submitted by 4:30 p.m., Friday, October 22, 2004. A 
public hearing will be held on Tuesday, October 26, 
2004, at 10 a.m. at the Department of Revenue 
Headquarters Building, 617 North Third Street, 
Baton Rouge, LA. 

 Raymond E. Tangney 
 Senior Policy Consultant 

FISCAL AND ECONOMIC IMPACT 
STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE: Treatment of Tax by Dealer 

Uniform State and Local Sales Tax Definitions 

I. ESTIMATED IMPLEMENTATION COSTS 
(SAVINGS) TO STATE OR LOCAL 
GOVERNMENT UNITS (Summary) 

Acts 2003, No. 73 enacted R.S. 47:337.1 et 
seq., the Uniform Local Sales Tax Code. R.S. 
47:337.2(C)(2), which provides for the 
development of uniform regulations that are 
common to both state and local sales tax laws, 
allowed local sales tax collectors until January 1, 
2004, to request the Secretary of Revenue to 
amend any Department of Revenue regulation in 
effect on July 1, 2003, concerning a common 
sales tax law so that the regulation applies 
uniformly to both state and local sales and use tax 
laws. The proposed amendments to LAC 
61:I.4311 are in response to requests received 
from local sales tax collectors. Implementation of 
these proposed amendments, which make no 
changes to the administration of state or local 
sales and use tax laws regarding transactions 
subject to tax, will have no effect on state or local 
governmental unit costs. 

II. ESTIMATED EFFECT ON REVENUE 
COLLECTIONS OF STATE OR LOCAL 
GOVERNMENTAL UNITS (Summary) 

There should be no effect on the revenue 
collections of state or local governmental units as 
a result of these proposed amendments. Act 2003, 
No. 73 allowed local tax collectors to request 
amendments to provide for the uniform 
application of sales and use tax laws common to 
state and local impositions. The amendments 
requested by the local tax authorities reflect the 
current administration of the state and local sales 
and use tax laws and will have no effect on state 
or local sales tax revenues. 
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III. ESTIMATED COSTS AND/OR ECONOMIC 
BENEFITS TO DIRECTLY AFFECTED PERSONS 
OR NONGOVERNMENTAL GROUPS (Summary) 

These proposed amendments will have no 
effect on economic costs or benefits to Louisiana 
taxpayers since they do not alter the manner in 
which state or local sales and use tax laws are 
administered. Taxpayers will benefit by having a 
single source of regulations for state and local 
sales and use taxes. 

IV. ESTIMATED EFFECT ON COMPETITION 
AND EMPLOYMENT (Summary) 

These proposed amendments will have no 
effect on competition or employment. 

Cynthia Bridges H. Gordon Monk 
Secretary Staff Director 
0409#025 Legislative Fiscal Office 
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